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7536 State Street, Suite 140
New Port Richey, FL 34654

Subject: Notice of Intended Agency Action - Approval
ERP Individual Construction Major Modification
Project Name: Forest Hills Outfall Modification
App ID/Permit No:
County: Pasco,Pinellas

751676 / 43041615.002

S06/T27S/R16E, S31/T26S/R16ESec/Twp/Rge:

Dear Permittee(s):

The Southwest Florida Water Management District (District) has completed its review of the application for 
Environmental Resource Permit modification.  Based upon a review of the information you have submitted, 
the District hereby gives notice of its intended approval of the application.  

The File of Record associated with this application can be viewed at 
http://www18.swfwmd.state.fl.us/erp/erp/search/ERPSearch.aspx and is also available for inspection Monday 
through Friday, except for District holidays, from 8:00 a.m. through 5:00 p.m. at the District's Tampa Service 
Office, 7601 U.S. Highway 301 North, Tampa, Florida 33637.  

cc: U. S. Army Corps of Engineers
Dikran Kalaydjian, P.E., Land & Water Engineering Science, Inc.

David Kramer, P.E.             
Manager
Environmental Resource Permit Bureau
Regulation Division

If you have any questions or concerns regarding the application or any other information, please 
contact the Environmental Resource Permit Bureau in the Tampa Service Office.

Sincerely,
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Pasco County, Public Works Department
Attn: Donald Carey
7536 State Street, Suite 140
New Port Richey, FL 34654

Subject: Notice of Agency Action - Approval
ERP Individual Construction Major Modification
Project Name: Forest Hills Outfall Modification
App ID/Permit No:
County: 

751676 / 43041615.002
Pasco,Pinellas

Sec/Twp/Rge: S06/T27S/R16E, S31/T26S/R16E

Dear Permittee(s):

The Southwest Florida Water Management District (District) is in receipt of your application for the 
Environmental Resource Permit modification.  Based upon a review of the information you submitted, the 
application is approved.

Please refer to the attached Notice of Rights to determine any legal rights you may have concerning the 
District's agency action on the permit application described in this letter.

If approved construction plans are part of the permit, construction must be in accordance with these plans. 
These drawings are available for viewing or downloading through the District's Application and Permit Search 
Tools located at www.WaterMatters.org/permits.

The District's action in this matter only becomes closed to future legal challenges from members of the public 
if such persons have been properly notified of the District's action and no person objects to the District's 
action within the prescribed period of time following the notification.  The District does not publish notices of 
agency action.  If you wish to limit the time within which a person who does not receive actual written notice 
from the District may request an administrative hearing regarding this action, you are strongly encouraged to 
publish, at your own expense, a notice of agency action in the legal advertisement section of a newspaper of 
general circulation in the county or counties where the activity will occur.  Publishing notice of agency action 
will close the window for filing a petition for hearing.  Legal requirements and instructions for publishing 
notices of agency action, as well as a noticing form that can be used, are available from the District's website 
at www.WaterMatters.org/permits/noticing.  If you publish notice of agency action, a copy of the affidavit of 
publication provided by the newspaper should be sent to the District's Tampa Service Office for retention in 
this permit's File of Record.
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If you have any questions or concerns regarding your permit or any other information, please contact the 
Environmental Resource Permit Bureau in the Tampa Service Office.

Sincerely,

David Kramer, P.E.             
Manager
Environmental Resource Permit Bureau
Regulation Division

Approved Permit w/Conditions AttachedEnclosures:
As-Built Certification and Request for Conversion to Operation Phase
Notice of Authorization to Commence Construction
Notice of Rights

cc: U. S. Army Corps of Engineers
Dikran Kalaydjian, P.E., Land & Water Engineering Science, Inc.



SOUTHWEST FLORIDA WATER MANAGEMENT DISTRICT
ENVIRONMENTAL RESOURCE

 
 

PERMIT NO. 43041615.002

EXPIRATION DATE: September 19, 2022 PERMIT ISSUE DATE: September 19, 2017

This permit is issued under the provisions of Chapter 373, Florida Statutes, (F.S.), and the Rules contained in 
Chapter 62-330, Florida Administrative Code, (F.A.C.).  The permit authorizes the Permittee to proceed with the 
construction of a surface water management system in accordance with the information outlined herein and 
shown by the application, approved drawings, plans, specifications, and other documents, attached hereto and 
kept on file at the Southwest Florida Water Management District (District). Unless otherwise stated by permit 
specific condition, permit issuance constitutes certification of compliance with state water quality standards 
under Section 401 of the Clean Water Act, 33 U.S.C. 1341.  All construction, operation and maintenance of the 
surface water management system authorized by this permit shall occur in compliance with Florida Statutes and 
Administrative Code and the conditions of this permit. 

INDIVIDUAL CONSTRUCTION MAJOR MODIFICATION

PROJECT NAME: Forest Hills Outfall Modification

Pasco County, Public Works DepartmentGRANTED TO:
Attn: Donald Carey
7536 State Street, Suite 140
New Port Richey, FL 34654

N/AOTHER PERMITTEES:

ABSTRACT: This permit authorization is for the modification of a 0.60-acre drainage improvement project, as 
named above and as shown on the approved construction drawings. The proposed modification includes 
removing the existing 24” RCP pipe that extends from the lake north of Phoenix Avenue into the wetland 
conservation area on the north side of River Watch Boulevard, and replacing it with a 48” RCP pipe to alleviate 
flooding conditions in the western part of the Forest Hills neighborhood. This permit will amend and replace the 
previously issued Permit No. 43041615.000. The project site is located on the north and south sides of Phoenix 
Avenue, approximately 0.2-mile east of U.S. Highway 19 in both Pasco and Pinellas Counties. Information 
regarding the wetlands within the project area is stated below and on the permitted construction drawings for the 
project. 

Pasco County, Public Works DepartmentOP. & MAIN. ENTITY:

OTHER OP. & MAIN. ENTITY: N/A
COUNTY: Pasco,Pinellas

S06/T27S/R16E, S31/T26S/R16ESEC/TWP/RGE:

TOTAL ACRES OWNED
OR UNDER CONTROL:

PROJECT SIZE:

LAND USE:

DATE APPLICATION FILED:

AMENDED DATE:

Government

August 21, 2017

0.60 Acres

0.60

N/A



I. Water Quantity/Quality

Water Quantity/Quality Comments:
 
Engineer of Record has demonstrated there will be no adverse water quantity impacts up to the 100-year, 
24-hour design storm associated with this project. No new impervious surface is proposed; therefore, water 
quality treatment will not be required. All elevations on the drainage calculations and plans are referenced in 
the NAVD 88 datum.
 
A mixing zone is not required.
A variance is not required.

Encroachment
(Acre-Feet of fill)

Compensation
(Acre-Feet of 
excavation)

Compensation
Type

Encroachment 
Result* (feet)

No Encroachment 0.00 0.00 N/A

Floodplain Comments:
 
The Anclote West Watershed Model indicates a portion of the project area is located with the 100-year 
floodplain; however, the proposed improvements will not result in any floodplain impacts

*Depth of change in flood stage (level) over existing receiving water stage resulting from floodplain 
encroachment caused by a project that claims Minimal Impact type of compensation.

II. 100-Year Floodplain

III. Environmental Considerations
Wetland/Other Surface Water Information

Wetland/Other
Surface

Water Name

Total
Acres

Not 
Impacted

Acres
Acres

Functional
Loss*

Functional
Loss*

Acres

Permanent Impacts Temporary Impacts

1A (Conservation 
Easement)

 0.03  0.00  0.01 0.02  0.00 0.00

 0.03  0.00

* For impacts that do not require mitigation, their functional loss is not included.

Total:  0.02  0.00  0.01  0.00

Wetland/Other Surface Water Comments:
There are 0.03 acre of wetlands (Wetland 1A, FLUCCS 630) located within the project area for this ERP 
modification. Permanent filling impacts to 0.02 acre of Wetland 1A will occur for the installation of the 
drainage improvements. Temporary dredging impacts to 0.01 acre of Wetland 1A will occur due to 
clearing vegetation. There are no other surface water features located within the project area.
 
Re-vegetation of the temporarily impacted wetland areas is to occur in accordance with the specific 
conditions of this permit.
 
Mitigation Information
Mitigation Comments:
Wetland mitigation will not be required for permanent filling impacts to 0.02 acre of Wetland 1A pursuant to 
Subsection 10.2.2 of the ERP Applicant’s Handbook Vol. I. Under this Subsection, wetland mitigation is not required 
for impacts that have been determined to be de minimis to fish, wildlife and listed species.
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Specific Conditions

If the ownership of the project area covered by the subject permit is divided, with someone other 
than the Permittee becoming the owner of part of the project area, this permit may be terminated, 
unless the terms of the permit are modified by the District or the permit is transferred pursuant to 
Rule 40D-1.6105, F.A.C. In such situations, each land owner shall obtain a permit (which may be 
a modification of this permit) for the land owned by that person. This condition shall not apply to 
the division and sale of lots or units in residential subdivisions or condominiums.

 1.

The Permittee shall retain the design professional registered or licensed in Florida, to conduct 
on-site observations of construction and assist with the as-built certification requirements of this 
project. The Permittee shall inform the District in writing of the name, address and phone number 
of the design professional so employed. This information shall be submitted prior to construction.

 2.

The following boundaries, as shown on the approved construction drawings, shall be clearly 
delineated on the site prior to initial clearing or grading activities:
 
a. wetland and surface water areas
 
b. limits of approved wetland impacts
 
The delineation shall endure throughout the construction period and be readily discernible to 
construction and District personnel.

 3.

This Permit Modification No. 43041615.002, amends the previously issued Permit No. 
43041615.000, and all conditions are replaced by the conditions herein.

 4.

The Permitted Plan Set for this project includes the set received by the District on August 21, 2017. 5.

District staff must be notified in advance of any proposed construction dewatering. If the 
dewatering activity is likely to result in offsite discharge or sediment transport into wetlands or 
surface waters, a written dewatering plan must either have been submitted and approved with the 
permit application or submitted to the District as a permit prior to the dewatering event as a permit 
modification. A water use permit may be required prior to any use exceeding the thresholds in 
Chapter 40D-2, F.A.C.

 6.

Off-site discharges during construction and development shall be made only through the facilities 
authorized by this permit. Water discharged from the project shall be through structures having a 
mechanism suitable for regulating upstream stages. Stages may be subject to operating 
schedules satisfactory to the District.

 7.

The permittee shall complete construction of all aspects of the stormwater management system, 
including wetland compensation (grading, mulching, planting), water quality treatment features, 
and discharge control facilities prior to beneficial occupancy or use of the development being 
served by this system.

 8.

The following shall be properly abandoned and/or removed in accordance with the applicable 
regulations: 
 
a. Any existing wells in the path of construction shall be properly plugged and abandoned by a 
licensed well contractor. 

 9.
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b. Any existing septic tanks on site shall be abandoned at the beginning of construction.
 
c. Any existing fuel storage tanks and fuel pumps shall be removed at the beginning of 
construction.

All stormwater management systems shall be operated to conserve water in order to maintain 
environmental quality and resource protection; to increase the efficiency of transport, application 
and use; to decrease waste; to minimize unnatural runoff from the property and to minimize 
dewatering of offsite property.

10.

This permit is valid only for the specific processes, operations and designs indicated on the 
approved drawings or exhibits submitted in support of the permit application. Any substantial 
deviation from the approved drawings, exhibits, specifications or permit conditions, including 
construction within the total land area but outside the approved project area(s), may constitute 
grounds for revocation or enforcement action by the District, unless a modification has been 
applied for and approved. Examples of substantial deviations include excavation of ponds, ditches 
or sump areas deeper than shown on the approved plans.

11.

The Permittee shall plant no less than five 10-gallon size (or larger) wax myrtles (Myrica cerifera) 
in the revegetation area, as shown on the approved construction drawings (Sheet 19). Plantings 
shall be spaced no further apart than 15 feet on center. Completion of the planting shall be 
documented on the project as-built plans. Planted and recruited wax myrtles shall not be trimmed 
or pruned, except as is necessary to maintain the stormwater management system.

12.

The Permittee shall replace any wax myrtle plantings that die during the first year following 
planting. Replacement plants shall be 10-gallon size or larger.

13.

GENERAL CONDITIONS

1. The general conditions attached hereto as Exhibit "A” are hereby incorporated into this permit by reference
and the Permittee shall comply with them.

David Kramer, P.E.             

Authorized Signature
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EXHIBIT A

GENERAL CONDITIONS:

1 The following general conditions are binding on all individual permits issued under this chapter, except where the 
conditions are not applicable to the authorized activity, or where the conditions must be modified to accommodate, 
project-specific conditions.

a. All activities shall be implemented following the plans, specifications and performance criteria approved by 
this permit. Any deviations must be authorized in a permit modification in accordance with Rule 62-330.315, 
F.A.C., or the permit may be revoked and the permittee may be subject to enforcement action.

b. A complete copy of this permit shall be kept at the work site of the permitted activity during the construction 
phase, and shall be available for review at the work site upon request by the Agency staff. The permittee 
shall require the contractor to review the complete permit prior to beginning construction.

c. Activities shall be conducted in a manner that does not cause or contribute to violations of state water quality 
standards. Performance-based erosion and sediment control best management practices shall be installed 
immediately prior to, and be maintained during and after construction as needed, to prevent adverse impacts 
to the water resources and adjacent lands. Such practices shall be in accordance with the State of Florida 
Erosion and Sediment Control Designer and Reviewer Manual (Florida Department of Environmental 
Protection and Florida Department of Transportation June 2007), and the Florida Stormwater Erosion and 
Sedimentation Control Inspector’s Manual (Florida Department of Environmental Protection, Nonpoint Source 
Management Section, Tallahassee, Florida, July 2008), which are both incorporated by reference in 
subparagraph 62-330.050(8)(b)5, F.A.C., unless a project-specific erosion and sediment control plan is 
approved or other water quality control measures are required as part of the permit.

d. At least 48 hours prior to beginning the authorized activities, the permittee shall submit to the Agency a fully 
executed Form 62-330.350(1), “Construction Commencement Notice,”[effective date], incorporated by 
reference herein (<http://www.flrules.org/Gateway/reference.asp?No=Ref-02505> ), indicating the expected 
start and completion dates. A copy of this form may be obtained from the Agency, as described in subsection 
62-330.010(5), F.A.C. If available, an Agency website that fulfills this notification requirement may be used in 
lieu of the form.

e. Unless the permit is transferred under Rule 62-330.340, F.A.C., or transferred to an operating entity under 
Rule 62-330.310, F.A.C., the permittee is liable to comply with the plans, terms and conditions of the permit 
for the life of the project or activity.

f. Within 30 days after completing construction of the entire project, or any independent portion of the project, 
the permittee shall provide the following to the Agency, as applicable:

1. For an individual, private single-family residential dwelling unit, duplex, triplex, or quadruplex - 
"Construction Completion and Inspection Certification for Activities Associated with a Private
Single-Family Dwelling Unit” [Form 62-330.310(3)]; or 

2. For all other activities - “As-Built Certification and Request for Conversion to Operational Phase” [Form 
62-330.310(1)].

3. If available, an Agency website that fulfills this certification requirement may be used in lieu of the form.

g. If the final operation and maintenance entity is a third party: 

1. Prior to sales of any lot or unit served by the activity and within one year of permit issuance, or within 30 
days of as- built certification, whichever comes first, the permittee shall submit, as applicable, a copy of 
the operation and maintenance documents (see sections 12.3 thru 12.3.3 of Volume I) as filed with the 
Department of State, Division of Corporations and a copy of any easement, plat, or deed restriction 
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needed to operate or maintain the project, as recorded with the Clerk of the Court in the County in which 
the activity is located.

2. Within 30 days of submittal of the as- built certification, the permittee shall submit “Request for Transfer 
of Environmental Resource Permit to the Perpetual Operation Entity” [Form 62-330.310(2)] to transfer the 
permit to the operation and maintenance entity, along with the documentation requested in the form. If 
available, an Agency website that fulfills this transfer requirement may be used in lieu of the form.

h. The permittee shall notify the Agency in writing of changes required by any other regulatory agency that 
require changes to the permitted activity, and any required modification of this permit must be obtained prior 
to implementing the changes.

i. This permit does not:

1. Convey to the permittee any property rights or privileges, or any other rights or privileges other than 
those specified herein or in Chapter 62-330, F.A.C.;

2. Convey to the permittee or create in the permittee any interest in real property;

3. Relieve the permittee from the need to obtain and comply with any other required federal, state, and local 
authorization, law, rule, or ordinance; or

4. Authorize any entrance upon or work on property that is not owned, held in easement, or controlled by 
the permittee.

j. Prior to conducting any activities on state-owned submerged lands or other lands of the state, title to which is 
vested in the Board of Trustees of the Internal Improvement Trust Fund, the permittee must receive all 
necessary approvals and authorizations under Chapters 253 and 258, F.S. Written authorization that 
requires formal execution by the Board of Trustees of the Internal Improvement Trust Fund shall not be 
considered received until it has been fully executed.

k. The permittee shall hold and save the Agency harmless from any and all damages, claims, or liabilities that 
may arise by reason of the construction, alteration, operation, maintenance, removal, abandonment or use of 
any project authorized by the permit.

l. The permittee shall notify the Agency in writing: 

1. Immediately if any previously submitted information is discovered to be inaccurate; and

2. Within 30 days of any conveyance or division of ownership or control of the property or the system, other 
than conveyance via a long-term lease, and the new owner shall request transfer of the permit in 
accordance with Rule 62-330.340, F.A.C. This does not apply to the sale of lots or units in residential or 
commercial subdivisions or condominiums where the stormwater management system has been 
completed and converted to the operation phase.

m. Upon reasonable notice to the permittee, Agency staff with proper identification shall have permission to 
enter, inspect, sample and test the project or activities to ensure conformity with the
plans and specifications authorized in the permit.

n. If any prehistoric or historic artifacts, such as pottery or ceramics, stone tools or metal implements, dugout 
canoes, or any other physical remains that could be associated with Native American cultures, or early
colonial or American settlement are encountered at any time within the project site area, work involving
subsurface disturbance in the immediate vicinity of such discoveries shall cease. The permittee or other 
designee shall contact the Florida Department of State, Division of Historical Resources, Compliance and 
Review Section, at (850) 245-6333 or (800) 847-7278, as well as the appropriate permitting agency office. 
Such subsurface work shall not resume without verbal or written authorization from the Division of Historical 
Resources. If unmarked human remains are encountered, all work shall stop immediately and notification  
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shall be provided in accordance with Section 872.05, F.S. (2012).

o. Any delineation of the extent of a wetland or other surface water submitted as part of the permit application, 
including plans or other supporting documentation, shall not be considered binding unless a specific 
condition of this permit or a formal determination under Rule 62-330.201, F.A.C., provides otherwise.

p. The permittee shall provide routine maintenance of all components of the stormwater management system to 
remove trapped sediments and debris. Removed materials shall be disposed of in a landfill or other uplands 
in a manner that does not require a permit under Chapter 62-330, F.A.C., or cause violations of state water 
quality standards.

q. This permit is issued based on the applicant’s submitted information that reasonably demonstrates that 
adverse water resource-related impacts will not be caused by the completed permit activity. If any adverse 
impacts result, the Agency will require the permittee to eliminate the cause, obtain any necessary permit 
modification, and take any necessary corrective actions to resolve the adverse impacts.

r. A Recorded Notice of Environmental Resource Permit may be recorded in the county public records in 
accordance with Rule 62-330.090(7), F.A.C. Such notice is not an encumbrance upon the property. 

2. In addition to those general conditions in subsection (1) above, the Agency shall impose any additional project-
specific special conditions necessary to assure the permitted activities will not be harmful to the water resources, 
as set forth in Rules 62-330.301 and 62-330.302, F.A.C., Volumes I and II, as applicable, and the rules 
incorporated by reference in this chapter.
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SOUTHWEST FLORIDA 

NOTICE OF

WATER MANAGEMENT DISTRICT

AUTHORIZATION
TO COMMENCE CONSTRUCTION

Forest Hills Outfall Modification
PROJECT NAME

PROJECT TYPE

COUNTY

Pasco,Pinellas

Government

S06/T27S/R16E, S31/T26S/R16E

THIS NOTICE SHOULD BE CONSPICUOUSLY
DISPLAYED AT THE SITE OF THE WORK

Issuing Authority

September 19, 2017DATE ISSUED:

751676 / 43041615.002APPLICATION ID/PERMIT NO:

PERMITTEE

SEC(S)/TWP(S)/RGE(S)

Pasco County, Public Works Department
See permit for additional permittees

David Kramer, P.E.             
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Notice of Rights

ADMINISTRATIVE HEARING

1. You or any person whose substantial interests are or may be affected by the District's intended or proposed 
action may request an administrative hearing on that action by filing a written petition in accordance with 
Sections 120.569 and 120.57, Florida Statutes (F.S.), Uniform Rules of Procedure Chapter 28-106, Florida 
Administrative Code (F.A.C.) and District Rule 40D-1.1010, F.A.C.  Unless otherwise provided by law, a petition 
for administrative hearing must be filed with (received by) the District within 21 days of receipt of written notice of 
agency action. "Written notice" means either actual written notice, or newspaper publication of notice, that the 
District has taken or intends to take agency action.  "Receipt of written notice" is deemed to be the fifth day after 
the date on which actual notice is deposited in the United States mail, if notice is mailed to you, or the date that 
actual notice is issued, if sent to you by electronic mail or delivered to you, or the date that notice is published in 
a newspaper, for those persons to whom the District does not provide actual notice.

2. Pursuant to Subsection 373.427(2)(c), F.S., for notices of intended or proposed agency action on a 
consolidated application for an environmental resource permit and use of state-owned submerged lands 
concurrently reviewed by the District, a petition for administrative hearing must be filed with (received by) the 
District within 14 days of receipt of written notice.

3. Pursuant to Rule 62-532.430, F.A.C., for notices of intent to deny a well construction permit, a petition for 
administrative hearing must be filed with (received by) the District within 30 days of receipt of written notice of 
intent to deny.

4. Any person who receives written notice of an agency decision and who fails to file a written request for a hearing 
within 21 days of receipt or other period as required by law waives the right to request a hearing on such 
matters.

5. Mediation pursuant to Section 120.573, F.S., to settle an administrative dispute regarding District intended or 
proposed action is not available prior to the filing of a petition for hearing.

6. A request or petition for administrative hearing must comply with the requirements set forth in Chapter 28-106, 
F.A.C.  A request or petition for a hearing must: (1) explain how the substantial interests of each person 
requesting the hearing will be affected by the District's intended action or proposed action, (2) state all material 
facts disputed by the person requesting the hearing or state that there are no material facts in dispute, and (3) 
otherwise comply with Rules 28-106.201 and 28-106.301, F.A.C.  Chapter 28-106, F.A.C. can be viewed at 
www.flrules.org or at the District's website at www.WaterMatters.org/permits/rules.

7. A petition for administrative hearing is deemed filed upon receipt of the complete petition by the District Agency 
Clerk at the District's Tampa Service Office during normal business hours, which are 8:00 a.m. to 5:00 p.m., 
Monday through Friday, excluding District holidays.  Filings with the District Agency Clerk may be made by mail, 
hand-delivery or facsimile transfer (fax).  The District does not accept petitions for administrative hearing by 
electronic mail.  Mailed filings must be addressed to, and hand-delivered filings must be delivered to, the Agency 
Clerk, Southwest Florida Water Management District, 7601 Highway 301 North,Tampa,FL 33637-6759.  Faxed 
filings must be transmitted to the District Agency Clerk at (813) 367-9776.  Any petition not received during 
normal business hours shall be filed as of 8:00 a.m. on the next business day.  The District's acceptance of 
faxed petitions for filing is subject to certain conditions set forth in the District's Statement of Agency Organization 
and Operation, available for viewing at www.WaterMatters.org/about.
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JUDICIAL REVIEW

1. Pursuant to Sections 120.60(3) and 120.68, F.S., a party who is adversely affected by District action may seek 
judicial review of the District's action.  Judicial review shall be sought in the Fifth District Court of Appeal or in the 
appellate district where a party resides or as otherwise provided by law.

2. All proceedings shall be instituted by filing an original notice of appeal with the District Agency Clerk within 30 
days after the rendition of the order being appealed, and a copy of the notice of appeal, accompanied by any 
filing fees prescribed by law, with the clerk of the court, in accordance with Rules 9. 110 and 9.190 of the Florida 
Rules of Appellate Procedure (Fla. R. App. P.).  Pursuant to Fla. R. App. P. 9.020(h), an order is rendered when 
a signed written order is filed with the clerk of the lower tribunal.
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